Copyright issues in the ACEMaths project 
In our initial workshop we presented the following issues and questions. 
From conventional copyright on educational materials to the notion of a creative commons 

Conventional copyright arrangements have the following restrictions:

· Have to get permission (takes time, could be refused entirely, or refused on the basis of how the material is to be used in the new work or the teaching context)

· May have to pay for use in two main ways: 

· license per student ( Rx per student for all course materials printed and delivered; Rx per student, with option of receiving digital version and carrying costs of printing)

· purchasing published materials – ever increasing prices (usually cross-subsidising failed publications) 

· May be restricted in terms of adaptation (for eg OU in UK license permits the  licensee to change only up to 30% of the original material).

Besides the issue of intellectual property, which is a sine qua non for all sharing of materials, conventional copyright for education materials is designed for cost recovery and/or profit from the sale of materials. A single institution developing a quality course has to spend a lot of money on it and economies of scale are the conventional way in which these costs are recovered. It therefore has to have large numbers of students of its own or increase the numbers of students through selling/licensing materials to students in other institutions. 

But the Open Educational Resources movement is changing this. 

Aside from the reduction in flexible use of material that these restrictions impose, as more and more free material is available, so it is increasingly difficult to get cost recovery through sale of materials. 
This project could hardly be called an Open Educational Resources project, if materials were subject to the restrictions described above. At the same time, however, certain rights need to be reserved – particularly acknowledgement of authorship. 

This is the point of the effort of the Creative Commons initiative – as their ‘about us’ document says:

At one pole is a vision of total control – a world in which every last use of a work is regulated and in which ‘all rights reserved’  is the norm. At the other end is a vision of anarchy – a world in which creators enjoy a wide range of freedom but are left vulnerable to exploitation. Balance, compromise, and moderation – once the driving forces of a copyright system that valued innovation and protection equally – have become endangered species. 

If we go for Creative Commons style licenses, there won’t be payment - on the understanding that what is forfeited in licensing fees/royalties, is gained in 

· critical comment 

· adaptation 

· enhanced influence, and, of course  

· equally free access to materials from other institutions (whether independent or adaptations of the materials contributed by the institution). 

In any case, 

· existing materials are already developed and don’t need to be funded, 

· work on adaptation is the core teaching and learning business of the institution for which its salaried staff are paid, and 

· the Department of Education is acquiring special funds for institutions for the design and delivery of the ACEs project. 

The range of Creative Commons Licenses is described on their website.
Needs of the project

In order to work out what kinds of rights need to be reserved and what kinds of rights should be relaxed, it is necessary to examine the needs of the project. 

Our project will source existing materials that are good enough and provide a basis for immediate use but that will be freely contextualized/adapted and made open/available to participants in the project, and thereafter more broadly. 

This means (as we have worked it out to this point) that what we would look for in a license is:

Attribution – acknowledgement of source: 

Authorship, attribution and authority are the cornerstone of scholarly communities. The key to moving to open content online is to ensure these norms are respected and preserved. 

Derivatives – making adaptations for different contexts is the essence of the ACEs project

Share Alike – releasing adapted material on the same terms as it was made available to them.

___________________________________________________________________________
QUESTION no 1

Do we need the Non-Commercial restriction? 

Our advice to date is not to use this restriction.

See Sir John Daniel (COL) 

Should resist fear that ‘naked capitalism could monopolise and consume the well-intended efforts of open content creators’ because:

· NC restriction could close OERs to just the type of use that the originators would like to see, especially in developing countries.

· NC restriction incompatible with other free content projects – can’t mix material with free content license with material that has the NC restriction – without seeking permission.

· If original materials are already being released as free content, why would people buy a copy? 

See Derek Keats (UWC) 

· Incompatibility gap - difficult to get permission from individual authors – used to be a job of publishers

· Can’t use material with different licenses in a derived work that is a coherent whole – have to separate material with different licenses  into different packages 

· Good material can be enhanced by commercial organizations – more money at their disposal 

QUESTION no 2

If we were to find excellent core materials that are published in a conventional way, should we include them? 

And a related question:

Should all the materials we use have the same license (BY-SA), or can we mix materials with different licenses? 

Our advice thus far is:

The approach of using existing resources will shorten delivery times and improve return of investment on previous projects. That said I would strongly urge your project to think carefully about the release of the existing resources under a CC-BY-SA license and taking on the task of wikifying (is this a verb?) the resources – it’s all about scalability and improving the potential for recontextualisation. It does not take too much effort to convert text into wiki format assuming you have digital source files. Licensing is a huge issue - the best advie I can give - having worked in the open source area for some time, is only to use content meets the requirements of the free content definition. Its far better to work with what is available in the free content area and have the opportunity to improve quality knowing that the resource will always be open than working with closed content - even if its of exceptional quality. The latter approach will never be scalable or sustainable over the long term.

Wayne Mackintosh – Commonwealth of Learning – personal communication 1/9/06

That we do not use core materials for the ACEs project that require purchase from a publisher or license arrangements from individual institutions. 

____________________________________________________________________

In the end, we decided on the following principle: 
Encourage institutions and authors to make their materials available under a Creative Commons BY SA licence, but do not make this a pre-condition for contribution.

Intellectual property is a complex terrain, and the Open Educational Resources movement is challenging conventional notions in ways that many academics and institutions find threatening. There are some hardline OER proponents who argue for no compromise on the use of open source software and non-proprietary operating systems as well as particular licenses. However, the approach taken in this project is that the major goal is to increase openness and accessibility of educational resources, and any move towards greater openness should be supported. Hence, although our research indicates that the best licence for OERs is one of the Creative Commons BY-SA licenses (that require only attribution/acknowledgement of the author and sharing of the materials in the same way as they have been made available), this is not insisted upon. 

____________________________________________________________________
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